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HftmrH WVld*-. 


ft?#, 29 2001 

H. ^T?^qift/92/2000-T^3fW : l<fl.~^WIWT 7*Tra 1963 (1963 WT 38) qft RRI 50 STO TTCTXI 

?TpRT^f TOT ILHW ^ WTO Rig^TO qrffefTOTW Rclqsiq tid'-i '33T^7I1^RK WET aTfaftTOT qft RRI 50TO 

3fk 5033T Eft ?mf % RTR'^Knsrf qft TOt TOfe ^ WTOftm HfclWI q^W> 3nfR^i l) l % 4 TOwl, 

2000 % ’3TT^(YT R>t 3 tRRh °ti<A % Rm, RrFf WRT HE I y t^ti ai'TO^q’l TOT Pm^i-v TOTTO % I 


HIRcTT H. 3fe^/92/2000-TTR3itttet 


y«iw Rtr ^jrt (^RsiHtcJt) 




3 TT^?T 

(q$, 2001 % 163 few wrfew fewn TOT) 

3f#4*fW * WOTRR 1963 ^ EfTWT 50^ aftw 50^ Tjft ?Tcff % 3I^HTC tRTW ^qcTTTOt qft ^ wt 

Rtrfftcr fq 3Rft ^TT# % fcP? WI #3 4 Wit, 2000 TOT qq? 3f7^T qiftcT fow CTT t 

2 . Tjnfq q^nr ^im (Tjqar^M) % ?wtot fMg ftnq t afk PmRRe) q? Rwr grr^r q>t 

tot itpjtEt Rrjt £ : - 


(i) mth qq stirto w<aq(6 qrq 3 an^ £ gftq aft? sttofto ^d^w'i’ qq h^ntm 

wro aifsjfeqq qft EfRT 50TO cf> ^q^eff TOt oTPJ to^ET aiiqgl f i i fo 11 

( 1 ) 


1637 01/2001 
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(ii) ton * 4^* <r *tps>rv. ^mpff 

TR 4PI l)4T % 7 444 ^ 4441 4§t *5^ FT^T ?Wt I i. _ v j_ 

(111) 

% 4H % T5F5-TP, 4PT-I, 74-2 $ % OTffa) 3 TP T^P ^ 3TC&4 %4?T 4W-4? ^7 

44414) TSt 4$ ftWI £ T5T 11 _, , 

(lv) M % ^fcTOFfi arofa 45 t7-4*-4t 7 4ram7 ^ 7 

Drm t t af* %44 44 M * ^ftipfr 4* f^mm ^nfr 7 ^ ^ ^ 

WT 7P4 % 4T4 4TcTT 444 t 4# 44 7 ^JoT *cFRT 44 * 3^ f 3^ 

*RFT 'CR 4JjB7 4 Tt^ g>rf 44414) *) 40% 7 3fRf4) cftW 3T^R^> ^TePTR 
(V) 444 * *44HS4 * 3f* ^ 4 rt* ^ 44414) * 4*4 44 7 4^ ftW 44 ^ t ** ^ 

stTWW WT 7 4irnf-4F-m7 ^JPT1 1 54 W arm 45 ^ * ft 444 mT wsrm 7 ti 
(vi) TW 4 *tf 7 *o^ 454 * 3 rT* 4 Tc* ^mpff * 444 *RTT3fr ^ ^ 75 % tpqoT f^JT 3fR vP% 

WR* or™ *^™*4*4^fc4^*^^4**T7 4K* t\ 7* M f^ft ^ 

wrar *m t 7 4 to a?ftg *4 t) 7 m7 f**7 7* 44 7**^ *7i* 

3 rprgft77 * 4 ? 7 Vm f*> 4>t7-4S-m7 7 hpi wr *44i7 44 W 75% 

1985 7 7 } 7 mi Ttwr ww 7 ^r 3^ ^ anpft arflKjmrr 7^/41^-58/84 00 . 

ft7^30^m7,1985 4 

4 . -pr 5 TRmr 4 . watrt>F3ff ^ ftnrMt #7 7. faw [?Fift#ra &' - 

^rwicr x^r^fr 

(i) ^t an^fi ^fTT^ff ^r err^ is^n % 1 ^3it«ftcft ^ -ij # 1 

(il) wr tor^ w 4 an4 wff ^ ^ 

^TRrrgfi 4n 75% ^f 1 ^ 4 _, p. 

(ill) TiaiWtcft wwr ^ intern % ot** i&a ^ ^ ^ ™ * 

^raFfr 7 wj? wrtn 47 i 7 -^?-m 7 ^nr ^17 wtt t, ^wf7 wM€\ arnii mv w^n t 

1 %-GrcRipfi 4ft m Mt anft ?pp w w ^ ^ ^ ti 

7i«^ (zxtfKmm) 

(I) 54 iprt 4 1 3t¥M 44 5 RT 4?ff TPT T^f- 4*1^4 Wt 11 

(li ) OTR*I ^T4T % 3f^TR, 47 3T4 tRT4 WT44 TR^ 7 34^4 ^ RT>1 4R 7% « 3fr< 

4 wrt 4 74g^r4744m7 j7?t4r4trxrft 47rar744 75% ^tjcr4R^tfi 

5. *4 4T4<* 474 ^ 21 f*T4^, 2000 44 W« 4 7) 4l£ 7l ^ ^ ^ 444 [74^ £744 

ft4f 44^ : “ 


444 54TO (^43friW\) 

(1) Ttgffl^TTCT^ 4T4 4>j 4^7 tl 44PR ^ 7 f4 PftfOT 44 35^74 4 iW ml 

(il) Trft4PR44Wp45Jl)f*t^%3n^^4T7f^4imt7^4^ 

(III) qftg&T 44 45^4444 47%! 
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(iv) *n»mrR rtrt arfft-fftwgfrn?gTTi^ 1997ft;ftftftRTftTirfftRsft ^ «Jti 

(v) ^pn ft 1985 ft ^ ft; ’trt ft w argfttfftcr 3ft fft; stf yrawnt m etpj; ffn 1 

(vi) vz ??ft ft % "—fft’ir ^ zrnft fttft-"ftftftt etrt Tsrfftt ft fft; wn mw? ftniR imf-m-wfi 

McRTfil ft ti 

(vii) ^eol ’ft ginif-w-^rft 'jtcptft ;ttftf 3nft ft i eif ^wet ft^<? 'j’rft; fftnj ®it 1 3R ft^i?! q^miT ’^rtt’t 3tr 
ft) 11 ERRJ, *TF Pft ’jfaftf ft ’iff W I 

(Vlli) W?>R ^ 3FITCSW Wff-^TF-^Rft ^IcmHf fft (ft fft ’iff ’TTr^TT ^Tlfft? I ^Ifftt R^ftcl 11 

(lx) fft^ft ft) i?5pfT ttfrt’t wi ft tsrwrpT ftcrre; wr ft 3trft ftl fftfem wr ft fftEtran ’iff ftt ^nftt 
nTtft\'i 

(X) W ^fe-RJEJK ft; foT? wftaT ^rr argftsi Wr ft i 

(xl) ’iRctt?r wi nfitPrn 'Wci^di ft gft arfferf^rzrf^m fftRir w sir 1 fftfesr rt*r ft *trti ft fftqftr *rft ^mr 
ftft ft; ft ’iff fttm siti 

(xii) 3P* 7RP Hfttwsrt ft S*raWT sft eft I 3T*f Trftf fftftET ’iff fft^TT W SITI ft 3W %ft im WIT 

W ^TJpft ft? 

TTRftta ’rr^tu ftlfl'Mlft) fttJ (3Tlftt^TT^)/^TTg Tftftra trftfe^T ft?t (WT«TfIj) 

(l) 6 tiM, 2000 3ft aitHifftd fftRii TraT 3nft?r TRiaftfttft irt amftt ft? ’tpt ft *Rgg; ’ift woi ft; wr ft 

y-fiftn wft §tj 3nft w ctpj,’ iff fftwn w ft! 

(ii) (Sft WfttT qrR ajfftfftTRT (3W, HFIMtH RIRT StftfftER) ft ^T? Tlftp? ^TW Vffftcl ft; fftp^ ^TRIT 

ft 1 fttftt affftfft’rftf viiRimi cpft ^tft 1 

(^5) iRiaftfttft) «rft ft; ’ii’T ft fftft) ’Reps ft; Tfim ft fftjftl fttufft* ft fftmR ft! Prftfftr ^ 
m Wfn 1 Tifft W5R ft w ftffairc w fftmr fttm tw ftt ^nr % ^iftf fi?p 1 

(iii) ffttsft 35 ^rftT srptt ^nft 3rfft?F wftf ft fttf wnf-R?*TTTft ^rtri ’iff airaT ft 1 TRrfftR’ 1985 ft -5ft ft 
’TFI ft fft^l 7 TTJ ftftlft’T ft dft ftl ’iff WET ITOftl 

(iv) ^?T vRfftl ^>1 \3ftw fftqfc) ft) IWT ftlT ft I fttF 3RR^ ^•WlftlcTI ^PT 3)|t)R ft I g^fft qji^uf flft 
Eltft fftfftTRTO cim ft) vSRftlfllR -iff fftnTT WIWTnl 

(V) WRRT TT^eV nrfftwrr ft 311^11^'HR 3RJT t RT’T ^1 fftqRTftf ftt di'J, W # ft I ft! TRff ’iff 

cTPJ W R?T ft? 

(vi) iprft wft irtwi fftft?i ’iff fftm «n ^ftffft fft ^nftl ’iff ftti 

(vii) w -weiAdi ft qwci w ftftlftRi fftm w sir 1 eirt fti ftfttfftci ’iff fftur ’mi; 

^ft ^Ilft V^ft ftf aRJRfft ff -nf I Sf^fcHT!, ftfftsr RTRPR ft ^t?ftf ft W!^ ft TRTsMff W clft Rff ’iff ft I 

yira wi Tjfa (ij»n?wr) 

(I) ftf^T ftf gfft ’ft 'gTRTf-’HF-’nftf ’fpff ITWV ft ft^cl SIT I ^fxP ft ^TURF ftfIT ftff OTcTURI ’iff 3TRTT ft I 

(II) Hf fftdRRT ftcR^ ^T ft 3Tlft ^Tft 3ft? 3lf?W Wlf ft vJnft '^TcRTT’T ft fft 1 ? W fttWTI^ 11 

(iii) q^ff ft 3TTOR ftf X{^3IRftf ft ftfaiRftf 3fR 7Rtr ^flraft ft «T5R ’Jytwft ft W5cH TOT ftl ERB ftt tfFft ft 

ft RRT ft ^ ftl ^ 

(iv) 3 REI TO ftt ftft 3 RR^ 1ftft?T W ft 3fft ftlTRRT ft ft I ftt ^Taftfttftt ^ff ’iff ft V7I ft? 

fttal ^rfft>31 3RTO» Puifd« ft^I (^tqR3ftfrr) 

?ifT tW ft trgmfld jTif&^^vr gr^r 3nft?r ^r sftf ft<P ’iff cRiif ’if ft • v’Rftfttftt ^t srpirht ft; 

IRTRI ftl 

6 . 1 . ^wif ft; ’wri m gtif^mni aft? gRm ^?ft ?ftr srt ^ '''^ 

am ^ft wftf tftexift u? ^ 3pinft^T tr^i fft^R «ni 
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6.2. qnartfttftt ft qntetftftt 47 wt temnart 4ft mtjeft te tetei 4 4$ ate mft ftteffti mftt i|n ejdcr ftftrro ft-sieui sm 
RTft 4ft nft 30 1985 3fR 2 qnrqft, 1993 rtft arfft^TOTart te irf^Rff ircgd tet ft1 

7. ^fte, ^ntelftlc!) % <^>5i ft fte 'HKd 'd'iqsi'i % ftldf'i afR 4Rq6*1 ft4Tcf4 (ddPicftd) ft 4F H'jgq) arjftllfta fte4T 4T 
1 % (JRIiq htii ft Rmnd teqd minT-dS-di^ 'dciqiftl 47 cfRJ Stftl, *f|qp*i rf^iciq ( 4 *+ 3 tl 4^0 ft dd fa?|q 4 Tdit 4 ft Tjfftd 

4Rft mt 3Rjft4 ftenr 44T err ftemte 3r#n TRmN ft qnafrfttftt % nmft ft tenet nqnf-dF-mrftt ^ranff te IteqfteTractt to 

^4di <R)cHft 4ft 4lft tet 3T jftlfcjd fteql *Tt I 

8. fttmH wi (qnaftqd) ft ^fted fte4T ft fte qnaftfttftt ter w found ftaricra nft arffeRj^rr te. 
ftt4mr3/ftHtarR-58/84 (10, fteftm 30 TORft, 1985 te dnteft % atfttn tet i qnaftftttet tenet qm ftefoe ftftt % merqrftr 
srerftT miter^r^-niftt mamm tet Riirnft £ twt ft, mftfte qdartfttet qmdr ftew te nra men nro t, mftf cite appm mFRr 
arfftmted; tews w ft site ft 1 qfor ft 4dd 47 nsfotd ^ct mdinid mr mwt 90% efrg w err I ^r dim nn armn 
nmfdr ft fte nro TTcrtn eft rgteted fti 

9,1. fttdFd etaTcRT (RTateRT) 4T7T fod 441 4d7 fftlftm forfft 4 ft PP4 dftf mTdT ^HfefEf ftl454 teaptq (qnaifofl) 

te ftenfetfod meff 47 T-mtetmTR te fteq rj^te gp 44 fercr nm err; - 

(0 tenet qnaftftttet te nmte ^ mRjn ft 'tete ftf mcram' arftenftn ter 'mtel-w-mftr merror' te w ft 
feRiT nrn ft afR apn neid'flfti te *h*i<h 1 ft ate etete 

(ii) mteftir mpR iftfter te arftte rjipw tefftfftm arppR tei te?ci rjm qro te eroft ft ftft fft^cH 

4Hft 4ft Tllte M4K 4Rift ft I 


9.2. fttesm ftmerar (epraftiRO ft arftm ar^FTRtef te wmap anft dm tetft dmr dftf tern I 


10. mater 4ft 45iteitet te rfRm tet te temft ft alte te ftej nft d4ft tet am 

ft Raft f5, fteteftrRM fterfft ftrftt ft : - 

(i) wrr -npr aifftfterrn tet «rm 50m tteftt ftt to ft fterre aftr mfttef tet 4 teft mft TOHdifti te isftm 
cr 4to tetidr tet mft. arm fteftt nrof m? mr art^rmcnr 3/4. tet tfttefter 4Rft te ter? mfftmRn tet 
mite nrnpr 4Rftt 11 

(li) 4 wtet, 2000 44 anftfftcr anftm mftt nsiMdfti m tend ^ifftltep dnter tet rjisw mn ft ernj 4Rft te 
tenr ?te mftfmRn stm rnfftm ftem nm sn l ?te mfftnrten ft nsiwr mnd arfftfftiR tet eikt 50m te atete 
mftt nwidftt im mq ft anmft te fftq 75% to ftndT tet ariftman vftmift mq Ifttefftr tet ft i 


qft(, ftt ftron fttnr Ite «trt 50m Rte ftt TOwrftf % ftarre mn ft nftm mr tenmftr to ftmdr tet 
mrjftt tet mft ftetefftr 4 Rftt ft i rnfftmTO ft wff mr fftfttn te?r tet nnr mftr te fftq etrt 50m te 
atetn arfteron dftmrft mr IftteRd 4ft fti 


(ill) 


(iv) 


trm 50m tet msmqftt ft nmr mcidT ft fte nro ft item mtet afR fte tete f te d mftf tet ^ m?ft grar tetft ftt 
mrorm ftermftt qrm ftndT % ejndu te ftftm fttm : 

(4?) n? ftdRc tot ft qftm mterr; afR, 

(r) 4? nifftft mt nftf ddiqnT i 


5d 3Tfftfft44 ft 4? 'defto nftt ft fte 45 fft414d te4cT '45T4f-W4Tftt mcRfH 1 tet 44eW fttftt, ftdT fte 
tetaMftt rnte fftfftfter fte4T 44T ft i 

"? On J™ *■ * "Kfc'M 

^3ft ^ W%^4^S. 2000* 3^^, 

45Tdten?wjft jTfttdnftfstcTri wra 
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(v) TprafuM ^ ff^ ftmfa to* w^tto w>t ft£?ft *p & ^totim, sfRrRftfti* TOroroftroR, Rfft totrto 

%ftiRf TOt TORT, TORJF WFFt TOcfi TOT ?TOTO TOTft % wft A ftfttf TO& ftF ^Tl FTOTt F? Flffa FtTTT $ ftr if 

wft cftr wr f i sro arfePm 3 faro tM 3 ft#ror ftwr wii tot ?ro mfcqwu i tot w Fiff t ft? ff 

TORJTOptHidlTOt % TOtw* TOT FTTT TOFTF 3RTFT ftftTO ^FWTOt ^ foTF Tlftftri ftriffttf wA I lift TT*T3frfftt 
TOt H5ITOH ^HTTT 3tftftiTTO Fft EIRT 50TO ^ TOI115-444 % TORTO TOt^ TOft-TT^ Ft t TOT TOT* TOW TO* 
3iftftu*T fftftEPT A> ftp? Fgwui ft^f to ftr fir OTft roTTO t* TOftrorTO TOFwrif ft?r tof A ft uftd grot 

TOT arflftf WT TO#FI TOFT TOF TOcvtTOJ TOTTOT TOftcT ^ftT ftt TOF TOFTOTO FTOTOTOTTO TOiF 3 TOift ffFTWft FT 
TORJ FtdT t gfrr ftvfft 3RTO TO (ftsfa TOT ^ oftF 3RRTO ftrofd TOR* TOT* FTOTOf TTftd) ^ FIT 3TT^tftcT 
arftsr to* eTRjTOTft A to*£ TOft-mJ arfbem to^ 5 gft tl 

(vi) TOc*tTF-5lTO £ ft> TOF SlftftiRT ?TO HTft^TOT TO* ETPfT 50TO 3FEftTO FTOTO ^TOTOT TOt* TOEJcft % fttt; ^TTO FTO 
WI ^ TOR# 3 TOTT% TTFRTO TOR* FT ftTOR TO# 3RTTO TOcf fttllRfl TO# TO* ft#TftTOR HFTTO TO^f 
TOidi I 

(vli) rft(3lt<4tc?t A 1985 #T 1993 3 TOftt 3# % TOTTO 3 TRTOR gRT aRJTOtftTO TO* TTTOtTOTOf FT 1JTT ftwt THRfi 
ftUT t, ftp# %<ra Wff-ITF-TIT^t CTentPff RUR<fl PFR ^KIT Tllftat 11 FTO^ ^ WW FRT TO 

irsjWr % ifttf ^f ftm ftoft ftt jnftroro 3 ttf^ R^f tot^T i uft wsfrtftt ^r cft> ^pftspFf ^ ?fr w 
mftgrror ft5# wttot # aft? sftf ift iftftftd Fff tort, tot era ft? w ^ tor ^r 

aw ftp? ?Rft, ^ TOft TOW STTT ST^ftftd F^t ftPJ TO^ I ?f«Ilft. FTO TTlftcPTOI A FTO TORct ^ TOTOTR Tt 
fteiR-ft^ ftRT 11 TOi TOR A F^t ftj# ft?ft ft«TR, ^ifri% ftftTO TOR TOT ftlft TOT TftT, ^t 3TTORT F^li 
TOTRTT %, fttrftr 3Itfft TRTajWftt ^5 H|-H<tI ft^TSR ftRT TO TTTOTTT A I 

(viii) ^troftr TO^TTroRR i>hii^ ^ttt #t ftro to tft ttf tort ^ TOrorarom t ftr wr 

TORT AA TTTf ^MTH A TOt^ T5F toRitt •STftftTOT ^ TOlfteT TOrtW TOt ftwTOft dff TOT TOTOTOI iRT H l ftTOTO I 
TOT 4 TOTTOft, 2000 TOT arftro ft?ft TOT ft TOtft WT TORff 4 t 1 TO^FRT TOft % FRT TOt fTT^f ftn| TOt ftrrfTOft 
TOt TfTORt TOR* % fcRf wftftTT TOTTTT 11 TTOpR, TRgjftftt g5* TR* % FRT if TRTOR IRT TOjftftd ijcftcft 
Wt TTOTTO Tfr TOTft t afR FTT Wlft'TOTOT 0RT ftTOT TOTT ftwtTOT 5 TOftoT, 2000 A SRTftt F*TO I TOTaaMftt ?TT 
5TTftTOTOrSRrTOg4ftFTRt^TOF%3t^TtRinTR , fTOtTOjeTTOT^%ftRftftTOTOr^3TRt^^l 3(ftTO TO* 
TORltfftTT *T TOT’* TRtatRtftt ^5* TOfftt^ TOT STyTtTOT *iitl ftTOT TOT TTTOTTTI TH5*511 TOlftTOT JTT^cT TOT% TO* 
aiftro % totoiti5to?rt tot tottot to#! toto tot tttofti tow ttto hf TOftroroT apft arftro n5* TRften afR 

FTO^t TOTOftF TO^TT. TOft STOTTOTTO F*, TTW TTTO ’JTO TOT^TT HTOftt F^TO, ^ f^rfet TO* W*¥TOT TOW TTTO TfTT 
HTftTOTOT TOTOTTftRft 3FW TT«RR RTlfitTO ’TOUMH FRT TO*^ ftftne WRT TOTfff ft ill TOTTTT fcl 
(ix) TOft^Tjf TO* ftT3ft FT TO$ ^ft ftrwj M A, ftRT^t % TOHc* ^ 3TT#tTT 3Tft?T ij5t TPflTOT ^f 

TRfftF f 51 arTTOWTOTn Ftl 

11. FftonTOPTTOT, TOT^TO dTOt 3#R TOTOT ftTOR-ftfRt ^ 3IWR TOT TfF MlftTO^ni JltliTOfl A> 4 FRiR*. 2000 & TOftlfT F** 
TRftSTT TOT% % FFTOt^ft* % TORTftTOT ift TF TOTTTT 11 


TRT- TTdRT, 3TTOTTO 
[TO. ftiTTOT/IILOV/143/01 -TOTOTORR] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 29th May, 2001 

No. TAMP/92/2000-MOPT.—In exercise of the powers conferred by Section 50 of the Major Port 
Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the representation 
submitted by the Monnugao Port Trust for review of TAMP’s Order dated 4 February, 2000 relating to 
prescribing the rates of port dues in terms of Section 50 A and 50 B of the Major Port Trusts Act, as in the 
Order appended hereto. 
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CaM Wo. TAMP/ra/TOPfrMQET 


The Mormugao Port Trust (MOPT) ... Applicant 


ORDER 

(Passed on this 10th day of May 2001) 


This Authority had passed an Order on 4 February 2000 prescribing the rates 
of port dues in terms of Section 60 A and Section 50 B of the Major Port Trusts Act, 1963 for 
common adoption by all the Major Port Trusts. 

2. The Mormugao Port Trust (MOPT) has represented against this and requested 

for a review of the Order to considering the following points: 


(i). The iron ore vessels calling at this port have to come in ballast and it may not 
be practicable to apply the provisions of Section 60 A of the MPT Act to these 
iron ore vessels. 


The proviso shall apply only to select group of vessels which carry passenger- 
cum-cargo. In case it is applied to all vessels, the port will suffer substantial 
revenue loss. 


(III). The subject provision was inserted In the statute during 1997 only. However, 
the Port, by convention, has been granting this concession under a proviso in 
the Scale of Rates (under Foot Note - D in Page-2, Part-1, Sedion-A of the 
Seals of Rates) only to cargo-cum-passengsr vessels. 

(iv) . The port has been giving the above concession for more than two decades 

only to a specified class of vessels i.e. cargo-cum-passenger vessels and It 
may be permitted to continue the concession only to that class of vessels. The 
MOPT port is a mono-commodity port, wherein Iron ore ships have necessarily 
to come only in ballast and more than 40% of the total vessels called at this 
port are iron ore vessels. 

(v) . The concession granted to the vessels entering the port in ballast and not 

carrying any passengers means that vessel must be a cargo-cum-passenger 
vessel. The intention behind the clause is to see that the port’s revenue also is 
protected. 

(vi) . There Is logic that the vessels coming In ballast shall be charged only 75% of 

the port dues and concession extended to them when their Intention is to load 
full cargo and sail. The iron ore vessels enter the MOPT in ballast; but, they 
load cargo to the maximum capacity. If such concessions are extended, not 
only the Port but the country will also lose huge amount of foreign exchange. 


3 . The MOPT has further intimated that the provision for levying only 75% of the 

applicable port dues from cargo-cum-passenger vessels was available even prior to 1966. The 
Government of India, in the Ministry of Shipping and Transport, vide its Notification 
No.PW/PGR-56/84(li) dated 30 January 1985 had approved the applicability of the above 
provision only to cargo-cum-passenger vessels. 


4 . With reference to this proposal, toe following users have sent oomments as 

summarised below. 
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th« Monnugao ship Agents’ Association (MSAA) 

0). The Order of the TAMP is made applicable to all the major ports. MOPT 
cannot be an exception. 

(il). All other Indian Ports Including Iron ore exporting ports have been charging 
75% of the port dues from vessels arriving in ballast 

(iii). The MOPT is trying to dilute the TAMP’s Order and make it applicable only to 
selected group of vessels viz., cargo-cum-paasenger vessels when the MOPT 
Is very well aware that this category of vessels are not calling ait this port at all. 


Indian National S 


illViYm it 


a Association (INSAI 


(I). We fully endorse the views given by the Mormugao Ship Agents Association. 

(ii). According to information available, all other ports have implemented the order 
of the TAMP and are charging 75% of the port dues from all vessels entering in 
ballast and not carrying passengers. 

5. A Joint hearing In this case was held on 21 September 2000 at MOPT. At the 

joint hearing the following submissions were made: 

The Mormuaao port Trust (MOPT) 


(I). We have had this distinction for several years. The Government had also 
approved the procedure. 

(ii) . We will incur a huge loss if the TAMP Order is enforced. 

(iii) . There Is no reason to change. 

(iv) . This Section of the MPT Act was introduced in the amendment of the year 

1907. Earlier this provision was there in the Indian Ports Act 

(v) . Government approved In 1985 a condition In the Scale of Rates that it applies 

only to cargo-cum-passenger vessels. 

(vi) . The very tact that the Section talks of ". not carrying any passenger...." 

ehows that it is meant only for cargo-cum-paeaenger vessels. 

(vii) . Earlier cargo-cum-passenger vessels used come. This provision was for that 

only. Now only cargo vessels come. But, that shall not blind us to the earlier 
logic. 

(viii). Government will not have specified cargo-cum-passenger vessels for no 
reason. This is a long-standing practice. 

(lx). In any bulk cargo handling port, vessels have to come in ballast Surely, they 
cannot be given a concession. 

(x) . We have requested for a review to correct the error. 

(xi) . Indian Port Act was enacted prior to Independence. The UK Government 

could not have thought of promoting exports from indie. 

(xii) . Users had accepted the arrangement so far. There was no protest until now. 

How can they start questioning now? 
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The Indian National Shlix 


l4.il! Jfc 


AMQglfltteP flMSAl / Mormugao Ohio Agents’ 


(i). The Order notified on 6 March 2000 has not yet been implemented by the 
MOPT citing the proviso in Its Scale of Rates as the reason. 

(10. (a). This proviso goes against the grain of the provision in the IP Act (now, 

the MPT Act). Please read the preamble of the two Acts. 

(b). The MOPT oan not through a proviso in the Scale of Rates, restrict the 
scope of a statutory provision. Even if the Government had sanctioned 
It, it can not become valid. 

(lii), In the last thirty-five years or so, no cargo-cum-passenger vessel has come. 
We can not, therefore, see the logic of the change made in the Scale of Rates 
in 1065. 


(iv) . Main intention of this provision is to boost exports. Iron ore Is the mainstay of 

the MOPT. Do not deny it of a legitimate benefit due to it. 

(v) . Other ports are extending suoh oonoessions as ordered by the TAMP. Why 

not the MOPT? 

(vi) . We did not protest earlier because'we were not aware. 

(vii) . IP Act was amended many times sinoe Independence. This Section has not 

been amended; It has been allowed to continue. Therefore, the MOPT’s 
argument about the intentions of British Government is not correct 


(i) . ‘Cargo-cum-passenger’ was relevant If at all, prior to liberation (of Goa). After 

liberation, no such vessel has come. 

(ii) . This concession is an incentive for vessel to come in ballast and take out 

maximum cargo. 

(iii) . Basis of charging has changed from NRT to GRT and from Rupee 

denomination to dollar denomination. The Port has already benefited, 

(iv) ., Other ports are also exporting iron ore and give this concession. Why not the 

MOPT? 


ThiQga JMinatai Qa. Bmadagl Angfilattaa IflMQEfl 

There is no stay of the Order in reference by the TAMP. The MOPT action amounts to 
'contempt. 

6.1. At the joint hearing, a joint representation was submitted by the Mormugao 

Ships Agents Association, INSA and Mormugao Stevedores’ Association reiterating the points 
made by them during the joint hearing. 

0.2. The MOPT submitted copies of notification® dated 30 January 1985 and 2 

February 1993 issued by the Ministry of Surface T ra ns port prescribing rates and conditionalities 
relating to levy of port dues at MOPT. 

7. Since the MOPT has stated that the Government of India in the (then) Ministry 

of Shipping and Transport had approved the proviso that the concession applies only to cargo- 
cum-passenger vessels in the port of Mormugao, the Ministry of Shipping (MOS) was 
requested to intimate the special considerations under which the Government approved a 
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condition of levying concessional port dues only for cargo-cum-passenger vessels in the case 
oftheMOPT, 


8. The MOS has intimated that the MOPT has granted the concession under 

provisions of the Ministry's Notification No.PW/PGR-58/84(ii) dated 30 January 1086. The 
MOPT is giving the concessions only to a specified class of vessels i.e.. cargo-cum-passenger 
vessel for the reason that the MOPT is a mono-commodity port wherein Iron ore ships have 
necessarily to come only in ballast Initially about 90% of the total traffic handled at the port 
was iron ore. The intention behind the clause is see that the port revenue is also protected. 

0.1. Since the reply given by the MOS did not clarify the legal position, another 

reference was made to the MOS seeking clarifications on the following points: 


(i). Why the expression "any vessel" in the statute has been taken as ‘cargo-cum- 
passenger vessel’ in the case of MOPT alone and not in the other major 
Ports? 


(ii). The statutory provisions which were available under the Indian Port Act 
empowering the Government to make such deviation only in the respect of one 
Port 

0.2. The MOS has not sent any reply so far despite several reminders. 

10. With reference to the totality of information collected during the proceedings of 

this case, and taking into account the arguments advanced at the joint hearing, the following 
position emerges: 


(i). Section 50 A of the MPT Act empowers this Authority to fix the rates of port 
dues, not exceeding Mth of the rate otherwise chargeable, on vessels entering 
any port in ballast and not carrying passengers. 

(II). The Impugned Order dated 4 February 2000 was passed by this Authority for a 
uniform implementation of the relevant statutory provision across all major 
ports. This Authority has prescribed the maximum permissible rate of port 
dues of 75% under Section 50 A of the MPT Act for common adoption hy all 
major ports. 

It is to be recognised that Section 50 A itself prescribes the condition of levy of 
concessional port dues on vessels entering in ballast It only empowers this 
Authority to prescribe the rate. This Authority has prescribed the maximum 
permissible rate under Section 50 A to soften the financial burden on the 
Porte. 

(iii) . The wordings of Section 50 A indicate that any vessel entering a port and 

satisfying the following conditions will qualify for payment of concessional Port 
dues: 

(a) It shall enter the ballast; and, 

(b) it shall not carry passengers. 

The Act does not stipulate that this concession will be available only to ‘cargo- 
cum-passenger vessel’, as interpreted by the MOPT. 

(iv) . As has been mentioned earlier, the circumstances under which vessels qualify 

for concessional port dues under Section 50 A are dearly given in that Section 
itself. Since this is not a new conditionality introduced by this Authority, the 
argument of the MOPT tor a review of the Order dated 4 February 2000 to 
correct an error appears to be without any merit. 
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(v) . The MOPT has advanced various arguments about boosting exports, loss of 

foreign exchange to the country, colonial inheritance, benefit to iron ore 
carriers, intention of law makers, etc. It appears that all these arguments are 
irrelevant What is in reference is a prescription made in the Act. It is not for 
this Authority to go into toe intentions of lawmakers or to prescribe something 
contrary to the legal provisions. If toe MOPT faces any hardship due to 
operation of Section 50 A of the MPT Act, it must approach the Government to 
amend the Act and not this Authority with a request to interpret the express 
legal provisions in a different manner. It is relevant here to mention that this 
provision is commonly applicable to all major ports; and, no other port 
(including, significantly, iron ore exporting ports) has expressed any difficulty in 
implementation of the impugned v Order. 

(vi) . It is noteworthy that toe Act does not provide any discretion to this Authority to 

prescribe a different conditionality for levy of port dues under -Section 50 A only 
in respect of one port considering its revenue ioss. 

(vii) . The MOPT has strongly relied on toe two revisions of its Scale of Rates 

approved by the Government in 1985 and 1993 which included a concession in 
port dues only to cango-cum-passenger vessels. The decisions taken earlier 
by th<b Government with reference to port tariffs, cannot bind this Authority. If 
the argument of the MOPT is accepted, then, the Authority cannot revise rates 
and conditionalities of any of the major ports since they, at one point of time or 
another, would have all been approved by tire Government. 

Nevertheless, this Authority has consulted toe Government in this case. The 
Government has not informed us of any special consideration, which can 
withstand legal scrutiny, under which a deviation can be made in respect of toe 
MOPT. 

(viii). As has rightly been emphasized by toe INSA and the MSAA, it needs to be 
stressed that a clause in the Scale of Rates of a Port Trust cannot supersede a 
provision contained in the governing Act This Authority’s Order dated 4 
February 2000 specifically amends the existing Scale of Rates of all Port 
Trusts to provide for inclusion of toe prescriptions made therein. Accordingly, 
toe conditionality earlier approved by toe Government in the Scale of Rates of 
toe MOPT stands deleted and the prescription made by this Authority has 
come into force from 5 April 2000. The MOPT is legally bound to levy charges 
as per the Scale of Rates approved by this Authority. The MOPT’s action of 
not implementing toe Order cannot be approved of. Filing a review petition 
cannot be seen as a valid reason for non-implementation of the Order. Until 
this Authority reviews its Order and amends it, if necessary, toe original order 
remains in force except when a specific stay is granted by this Authority or any 
other higher judicial forum. 

(ix). There is no error apparent on the face of records which warrants modification 
in review of the impugned order in respect of the MOPT. 

11. In the result, and for the reasons given above, and based on a collective 

application of mind, this Authority rejects toe representation of toe MOPT for a review of the 
TAMP's Order dated 4 February 2000. 

S. SATHYAM. Chairman 
[No. ADVT/ni/rV/143/01-Exty] 
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